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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

AvyTOomMEY GENERAL

Honoreble Bayne Satterfield
Firesen's Pension Commissioner
P, 0, Box 1062 :

Auetin, Texas

Dear 8irs Opinion Xo3

Ret Payment un S8eution 12
of Article 623

h. deceased volunteer
2an under stated cir-

Your opinigof I Noruary 17, 1944, reads as
follovst
_ ) 1ocdl Bdg oRArustees onerat-
ing under the ¥ RS Article 6243-¢, Ver- -

o of Texsgs, has re-
department on the

it grant™Ndes sllovance to a vidov -

89ction 12 of the Aot - vhose hus-

came tothe setup as a partioipating mem-
1937 \wheh the Act became effective, paild

s Fund for that year but vho died,

onsequence of the performance of

e fireman, on April 8th, 1938, At

his death he had served actively on

that department for s period of thirty years, elev-

en months, and 30 days, and wvas sixty five years,

five months, and 7 days of age, He vas a volune
teor fireman, '

8ection 12 of Article 6243, V.A.C.S., provides in
PRTt as follovss ! S P

...

"
"o My ernmen o

-------
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"If any menber of an{ department, &# herein
defined, vwho hat been retired on sllowsnog Yecause
of length of service or disabillt), shall there-
after dis from any ocausse whatlsosverj or if vhile
in service, any member shall dle frow eny cause
groving out of end/or in consequence of the per-
foresnce of his dulyy or shall die from any cause

- whatsoever after he has Lecone entitled to san gl- -
lovance or peneion certificate and shall leave sur-
viving & widov, & ¢hild or shildran under the age
ef eighteon é ) years or a depsndent parent, said
Board of Trusteeés shall order pald a monthly allov-
anca as follovss . . o o

Xt will be noticed that this seotion sstablishes the

folloving three sets of circumstances under vhioch death allov-
ences may be pald:

ia; Doath frow sny cause after retirement,
¥ b} Death while in service aa a gonsequence
of the performance of duty.
(¢) Desath from any cause while entitled to
an allovance or pension certificate,

Section 6 of the above oited Act provides in part as
followst

"On and after the 1st day of April, A. D,
1939, any person vho has been duly appointed and
enrolled, and vho has attained the age of fifty-
five (55) years and vho has served actively for a
period of tventy (20) years in some regularly or-
ganized Tire department in any ocity or town in this
3tate nov vithin or that may come wvithin the pro-
vislons of this Act, in any mnk, vhether as vhol-
ly patd, part paid or volunteer firewen shall be
entitled to be retired from such service or depart-
ment and shell be entitled to be paid from the Fire-
men's Relief and Retirement Fund of that oity or
town, a monthly pension . . .

Section 14 provides for the grant of a certificate
gr Pension to “"any fireman pcisessing the qualifications and
*ing sligivle for voluntary retirement, but who shall slect to
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sontinue in the servioce of such fire department.”

8ince the fireman in question died on April 8
1938, ha oould not have been retired for length of service
et tﬁe tine of his deathp insszmuch as your lstter does not
state that he vas then retired for disadility, ve sssume
that he vas not in fact so retired eonsequently, that
his doath does not fall wnder class al above, The fecte
steted in your lettsr proclude the spplicadility of olass (b).

Olass (o) requires death "after" the fireman has "ve-
soms entitled to an sllovance or pension certificate.” At the
date of the death of the firoman question, he waes not en-
titled to an sllovance, since such date vas prior to April 1,
1939, Moreover, since his death vas prior to April 1, 1939,
the fireman wss not “"eligible for voluntary requirement" and
thus vas not entitled to a certificate of pension under 8sc-
tion 1%, Consequently, we are foroed to conslude that the
death of the firesan Qquestion is comprohended by none of
the elasses oontained in 3ection 12, end that a deuth allov-
ance may not bve paid to his vidov, Your question is there-
fore enswered {n the negative.

Trusting that the foregoing fully ansvérs your in-
Quiries, ve sre

Yery truly yours

R. Dean Moorhead
Assistant

——

WPPROVED
QPINION
COMMITTEK

BY 4
CHAIZNAK



